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sSecurity, law and order, and alr trafflic control only

suggest the myriad domestic support and internal security
missions the military has beén called upon to execute. In

- _response to the needs of U.S. communities and the diminution
of. _the Soviet threat, commentsxeuch as “can‘t do it," "won't

B

work,™ "will degrade readiness," will become the exception

‘as the Mllitary Services take on more non-traditional yet

critical missions. What is the legal/constitutional basis
for using the military In such missions? How does the
milltary get invoived? What are the implications and
challenges for the Military Services? Could this be a
splin-off of the so-called "peace dividend?™ -~ .
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Thls study examines the milltary’s role |n safeguarding
the internal security of the United States, its territories,
and possessions. It develop®s a conceptual framework within
which the nature of internal securlty is examined, reviews
the constitutional and statutory basis for using the
military in domestic and Internal security matters,
discusses the decision sequence for calllng forth the
military, highlights examples of missions performed
(Including counternarcotics),” examines the mechanism by
which the milltary responds to these "non-traditional"
missions, and notes implications, challenges, and
considerations for the Mjillitary Services.
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SAFEGUARDING THE INTERNAL SECURITY OF THE UNITED STATES-
OLD MISSION, NEW CHALLENGES FOR THE MILITARY

INTRODUCTION

“ . . . there’s looting; shots are being
fired; there’s total chaos and anarchy;
and Its like a war zone; you can’t even
go outside! We need troops!"

The actlons iIn response to this desperate call for he:p
from the U.S. Virgin Islands during the aftermath of
Hurricane Hugo focused immedlate public attention on a role
not usually assocliated with millitary readiness:
safeguardling the lnternal security of the United States, (ts
territories and possessions.! In a relatively short time,
soldiers and equipment were alrborne, ships were steam:ng,
and a number of other actlons were underway to accomplish
the misslion directed by the Preslident: assist local
offlclals In restoring law and order in the Virglin Islands.

Of course, the Hurrlcane Hugo emergency was by no means
the first time the military has been called forth to assist
In domestic and Internal matters. In fact, slince its
Inception the milltary has assisted In everything from
quellling disturbances such as the Whiskey Rebelllon In
1794,2 to discerning what the country had bought when it
negotiated the Loulslana Purchase In 1803,3 to fighting
flres In the natlonal parks,4 to controlling air traffic at

civillan alrports,® to conducting conternarcotics missions

at home and abroad. Indeed, !n response to the soclal,




political, and economic needs at home and to the apparent
degradatlon of Soviet threats to U.S. natlonal

security,6 there have been increasing calls for the military
to do even more!’ Comments such as "can‘t do it," "won’t
work," "wlll degrade readiness and training" will soon be
the exceptlon rather than the rule as the mlllitary is called
upon to provide more domestlic support and carry out a
variety of internal security missions.

But what ls the military’s role In safeguarding the
nation’s Internal securlty? Speclflically, what |8 the basis
for domestic use of the milltary? By what mechanlism does
the milltary become involved? What are some of the mlssions
the Services perform? What are the implications and
challenges for the military as It take on a greater domestic
role? Could such actlvities be a spin-off to the "peace
dividend" expected from cuts in the defense budget?® This
study examines these questions with a view towards providing
a better understanding of a role that is not often talked
about, planned for, tralned to, and certalnly not boasted
about--yet are executed dally. Moreover, while much has
been written about the traditional missions the milltary
performs--such as Urgent Fury (Grenada, 1983); Libya, 1v86;
Golden Pheasant (Honduras, 1968); Just Cause (Panama,
1989)--there |Is a distinct vold In the literature on the
milltary’s peacetime domestic mission to assist clvil

authorities In safeguarding the internal security of the




or other publlc disasters or equivalent emergencies.!S This
definition thus lays the grounawork for support to civil
authoritles and the Congressionally - declared threats to
national securlty, such as lllegal drug trafficking, iliegai
immigration and customs violations. Except for civil
defense emergencles as a result of enemy attack,l16 this
definition includes all of the domestic peacetime
emergencies in which the military may--will--have a role to
play. Further, these emergencles parallel those |isted in
U.S. Forces Command’s Spectrum of National Security
Emergency Preparedness (NSEP> Actlons (U>,17 wnich is
portraved In flgure 1. Flgures 2 and 3 hlghlight the
agenclies and departments generally assoclated with NSEP.

It should be clear by now that the structure by which
the natlon’s internal securlty Is protected ls, indeed,
overarching, lnterdisclpilnary, and interagency. The
military’s role in malntaining internal securlity will be

discussed within thls conceptual framework.

BASIS FOR DOMESTIC USE OF THE MILITARY

. + When ralill unions struck that same
year (1943], Roosevelt put the War Depart-
ment In charge of the ralliroads. Harry
Truman simlilarly ordered strlke-bound
coal mines seized in 1946, rallroads in
1950 and steel mlills in 1952. Rlchard
Nixon in 1970 sent milltary troops into
postal offlces where federal employees
had lilegally left thelr Jjob.!

The Framers of the Constltution expended great etfort
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FISURE 1

SPECTRUM OF NATIONAL SECURITY EMERGENCY PREPAREDNESS ACTIONS

MISSION/
RECOVERY

GENERAL DESCRIPTION

ILITARY ASSISTANC
TO CIVIL AUTHORITY
(MACA)

o
“ACA provides [or 7evernt dqomeatic civil rellel support type

operationy. Military direct:ives
sataniian procedurecy (or proceaning requents, npproval authoritien, coordinntina of operatinae
and  ralabucaemcntn. Supporied operations and responaibdle organizationa include: anjor
dlanaters (FEMA), dlanater ceoltef (ANRC), Cforeat fires (N{FCC)., floodn {USACE), poilutinn
cantrol (FEFA  or UTCH), tmminent nerloun condltlont (any civil authorily), acarch t reacue
(WSAF or USCG rergcue coardination centera), and Milltary Asslastance to Safety and
Tranaportation (MAST) local cmergency Medlical Syateam.

CIVIL DISTURBANCES

Support to civil authorities is preplanned in response to several types of
civil disturbance events. Operations include those ordered by National
Command Authority or those responses to sudden and unexpected events to
prevent loss of life or wanton destruction of property and the protection
or testoration of government functioning and public order.

SELECTIVE
MOBILIZATION

For a gomestic emergency, the President (or Congress upon special action)
may order expansion of the active acmed forces by mobilization of RC units
and/or individual reservists to deal with situations where the armed forces
may be required to protect life, Federal property apd functions, or to
pcevent disruption of Federal activities. A selective mobglx:atxon
normally would not be associated with requirement for contingency plans
involving external threats to the national security.

PRESIDENTIAL
CALL-UP

The President may augment the active forces by a callup of units of the
Selected Reserve up to 200,000 men for up to 90 days to meet requirements
of an operational mission.

Must notify Congress with reaso fo i
(May extend additional 90 days). ¥ " £ action.

PARTIAL
MOBILIZATION

To meet requirements of war or other national emergency involving an
external

_threat to national security, Congress or the President may order
augmentation of the active armed forces (short of Full Mobilization) and
mobilization of up to 1 million men of the Ready Reserve (units or
individuals) for up to 24 months. Congress can increase numbers and
duration by separate action.

FULL MOBILIZATION

Full Mobilization requires passage by Congress of a public law or joint
tesolution declaring war or a national emergency. It involves mobilization
of all RC units in the existing approve force structure, all individual
teservists, and the materiel resources needed for expanded force structure.

LAND DEFENSE
OF CONUS (LDC)

Mecessary military assistance to civil/private sector agencies to plan
for and coordinate Key Asset Protection Program (KAPP) and (when required
to assure DoD capability to mobilize, deploy and sustain the armed focces
in national emergency) to take necessary military action,

TOTAL MOBILIZATION

Total Mobilization involves expansion of the active armed forces by
organizing and/or activating additional units beyond existing approved
troop basis to respond to requirements in excess of troop basis and
mobilization of all additional resources needed, to include production
facilities, to round out and sustain such forces.

MILITARY SUPPORT
TO CIVIL DEFENSE
(MSCD)

4
Military support to the naticnal civil defense program and a full range o
civil p¥epa$5dness and response measures that might be taken by DoD in
conjunction with civil government in anticipation of, or response, to a
national security emergency or any torm of attack on the country.

ARMY SURVIVAL ,
RECOVERY AND
RECONSTITUTION
SYSTEM (ASRRS)

All planning and sctions at each command level to ensuce continuity of
operations or rapid reestablishment of operational capability following
major zttack. Includes but not limiteu to alternate headquartecrs.,
evacuation, duplicate files, and redundant communications. Also includes
the mission to conduct Residual Capabilities Assessment (RECA)

SOURCZs U,S, FORCES COLl.AND Situation l.anual, October, 1988,

€
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SOURCE:

MATITMAL SECURITY COUNCIL
e Develop, coordinate and ensuce implementation
of Presidential policy.
e Oversee NSEP programs.
DEPARTMENT OF AGRICULTURE
e Plan for production and distribution of essential
food resources.
e Plan for emergency production of forest products.
e Develop programs for agricultural yse of water.
e Assist FEMA 1n stockpiling critical
agricultucre materials.
e Allocate food supplies and domestic distribution
of farm equipment and commercial fertilizecr.
DEPARTMENT OF COMMERCE
e Develop control systems for facilities and
materials vital to national defense.
o ‘dentify industrial products essential
to natjonal security.
e Provide for the collection of census information
on human and economic resources.
e Provide meterological, hydrologic and marine
weather data atfecting radiocactive fall-out.
DEPARTMENT OF DEFENSE
e Provide (oc militacy response.
e Ensucre etlicient management of military support
to Federal, State, and local governments.
e Ensure elfective mutual support between the
military, civil gqovernment and private sectors.
e Oevelop and cperate damage assessment systems.
¢ Administer water resources foc industrial use.
OEPARTMENT OF EDUCATION
e Plan for dissemination of emerqgency preparedness
information through educational institutions.
e Plan for reconstitution/resumption of
educational systems.
DEPARTMENT OF ENERGY
e Plan/conduct energy related emergency programs.
o Identify enerqy facilities essential to national
security.
e Ensute security and continued viability of
nuclear weapons production.
e Allocate forms of energy and related facilities.
DEPARTMENT OF HEALTH AND HUMAN SERVICES
e Promote/support planning for health secrvices.
o Develop plans to mobilite health industcy.
e Develop survival information programs.
e Assist state and local qovernments in providing
emergency human services,
e Assist noncombatants evacuated (rom overseas.
DEPARTMENT OF HOUSING AND URBAN OEVELOPMENT
e Plan for construction/management of temporary
housing.
o Plan for restocration of community facilities.

U.S, Forces Command Situation [wnanual, October,
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CIPARTMENT OF THE INTERIOR

e levelop programs to ensure continuity of
production of strateqgic and critical minerals.

e Plan for/coordinate use of national land acsets.

® Allocate minerals and processing facilitics

DEPARTMENT OF JUSTICE

e Coordinate Federal law enforccment activities.

e Coordinate domestic planning for law enlorcement
contingencies.

DEPARTMENT OF LADOR

e 0'lan for rffective use of civilian workforce.

e Formulate plans for meeting defense and
essent1al civiliun labor requirements.

DEPARTwENT OF TRANSPORTATION
2lop programs to meet essential civil and
-.tary transportation needs.
+ ..rect all modes of civil transportation.
e C(Cooperate with local roadway management.
NATIONAL COMMUNICATIONS SYSTEM (NCS)

e Plan for use of fFederally owned/leased
telecommunications assets.

e Develop plans to enhance telecommunications
survivability, reliability, endurability,
robustness, and intecconnectivity.

Manaqe Federal communications systems recovery
and reconstitution following major disasters,
tercocist attack or general war.

ENVIROMMENTAL PROTECTION AGENCY

e Develop quidance on acceptable emecrgency levels
of nuclear radiation.

e Develop plans to ensure potable water supplies.

FEDERAL EMERCENCY MANAGEMENT AGENCY

e Coordinate all mobilization activities of the
executive branch (except military).

e Support and coordinate Federal NSEP planning.

e Assist governnent/pcivate ocrganizations in
emergency preparedness.

e Develop programs to enhance capabilities for
crisis management/population protection/crecovery.

e Provide guidance on resource claimancy.

Develop capabilities to assess attack damage.
GENERAL SERVICES ADMINISTRATION

e DOevelop plans for use/protection of Fedecal
buildings.

e Administer govecnment ADP facilities/ services.

e Develop plans for general transportation and
traffic management services.

e Promote a government wide program to minimize
effects of attack on government personnel.

INTERSTATE COMMERCE COMMISSION

e ODevelop programs for reduction of vulnecability/
restoration of privately owned transportation
system.

Prepare orders ancd requlations for opecation
domestic sucrface tLransportation industry.

SOURCZ: U,S., Forces Command Situation jianual, October, 1988,
3




In deslignatling the proper reole of a standing federal acmy
and In protectling the primacy of clv!ll authoritlies.

Posse Comitatusl? and other limitations nothwithstanding,
the Nation’s history is replete with lnstances in which the
milltary has pbeen called upon to assist In what have
normally been viewed as nonmilitary, civil matters. That
the milltary has been "sent In" can be traced to provisions

In the U.S. Constltution or federal statutes,

CONSTITUTIONAL PROVISIONS

As noted earller, the "Best American Intentlon" has
been to entrust domestic tranquility and internal security
matters to the clv!l authoritles. However, when they were
unequipped, unmanned or undermanned, overwhelmed, or retused
to act, presldents have used provislions found In Article I,
Sectlon 8; Article II, Sections 1 and 3; and Article IV,
Sectlon 4 of the U.S. Constlitution to send in the
military.20

As written, Article I, Section 8 authorlzes the
Congress to call forth the miiltia to suppress
Insurrections.2! 0On 2 May 1792, the power to call the
milltla Into Federal service was delegated to the President.
Almost "before the iInk was dry," this provislion was tested.
In 1794, President Washlngton called upon the mlilitia to
suppress the Whiskey Rebelllion; then four years later,
President John Adams sent a mixed column of militla and

regulars agalnst the Fries’ Rebelllon In Pennsylvanla.22
9




In the latter case, President Adams had no authority trom

Congress to use the Regular Army for thlis purpose, "“but
seemed to belleve that he dld not need (t."23 Qgyer time,
the provisions of Article I have been perpetuated i1n federal
statutes.24

The provisions of Article Il have also been clted as
authority for domestic use of the military. Section 1
requires the President to "preserve, protect and defend the
Constltution of the Unlted States,"25 and Section 3
requires that "he shall take care that the laws be
falthfully executed."26 presidents Flllmore, Plerce,
and Buchanan relied upon these provisions to employ military
forces in sufficient numbers to enforce the Fugltive Slave
Act of 1850. More recently on 23 September 1957, President
Elsenhower sent Regular and Natlonal Guard soldlers |Into
Arkansas when the state Governor lgnored the orders ot a
federal Jjudge to permlit Black students to enter Central High
School In Little Rock. The provisions of Article II,
Sectlons | and 3, have also been perpetuated In federal
statutes.27

Article IV, Sectlon 4 guarantees protection against
domestic violence upon appllcatlion (request) of the State
Legislature or Governor to the President. Using these
provisions, which are perpetuated In 10 U,S.C, 331 and
Implemented within Department of Defense (DOD)> by DQD
Directlve 3025.12, Preslident Bush directed the deployment

of federal law enforcement officlals and military forces to

10




the Virglin Islands In the wake of Hurrlcane Hugo.28

In short, the Constitution has been the "jumping otf"
polnt for using the millitary In internal security matters at
home. But what about the authority for the military’s
involvement absent an Insurrectlon or when the publlc order
s not threatened? What Is the statutory andsor

humanltarlan basis for milltary actlion?

STATUTORY PROVISIONS

It Is the pollcy of the federal government

to provide an orderly and continuing means

of suppliemental asslistance to state and

local governments In their responsibllities

to alleviate the suffering and damage that

result from civl]l emergencies.29

This statement of national policy should come as no

surprise, for [t is rooted in the constitutional (Preamble)
gtipulation "to promote the general welfare" and the
fundamental principle of state and local control of matters
within thelr jurlsdictlonal boundarles. 1t has been
translated into numerous federal statutes and departmental
directives which not only authorlze milltary assistance but
direct |t as wel]. Paramount among thils plethora of
legislation are The Disaster Relief Act of 197430, The
Flood Control Act of 194131, The Economy Act of 193232, The
Mlilitary Cooperation with Civillan Law Enforcement Officials
Act of 198133, and The National Defense Authorization Act of
1989, 34

The Disaster Rellef Act of 1974 authorlizes the Federal

11




government to provide emergency asslstance and aid to state
and local governments In the event of emergenclies or major
dlsasters. JCS Pub 1-02 defines a major disaster as

Any flood, flre, hurrlcane, tornado,

earthquake or other catastrophe which,

In the determination of the President, is

or threatens to be of sufflclent severlty

and magnltude to warrant dlsaster

assistance by the Federal Goverment . . .

to suppliement the efforts and avallable

resources of state and local governments

in alleviating the damage, hardship, or
suffering caused thereby.35

Normally, military resources are committed as a
supplement to non-DOD resources and may lnclude equipment,
supplles, facillties, or personnel; medicine, food, and
other consumable goods; and emergency assistance. It’s
important to note that a preslidentlally-declared emergency
or majJor disaster does pot In itself grant overall authorlity
to commit resources. Support |s provided when directed to
do so. DOD Directive 3025.1 and Army Requlatlion S00-60
Implement this Act within DOD, as was the case durlng the
Alaska oll spill cleanup, Hurrlcane Hugo and the California
earthquake in 1989.36

Section 701 of the Flood Control Act addresses fundling
and measures to be taken by the mlilitary, specifically the
Secretary of the Army and the Corps of Engineers, in the
event of floods. These include responsibilities for flood
emergency preparatlions, flood flghting and rescue

operatlions, flood control, emergency water suppllies, and

others. DOD Directive 3025.1 and AR $00-60 are the

12




Implementing dlrectlves.

The Economy Act of 1932 authorlizes mllitary assistance
to federal agencies in situations not otherwise provided tor
by law. All assistance under thls Act is provided on a
relmbursable basis; |t may come In the form of materlals,
supplles, equipment, and work or service.37 The Economy

Act provides the baslis for using military forces to
maintaln and operate federal functions normally performed in
peacetlme by clvillan workers. Under the provisions of this
Act, military personnel and equlipment were used to
dlrect alr trafflc In towers all over the Nation during the
early 1980’s and to dellver mall In March, 1970.38
The Military Cooperatlon Act of 1981 was enacted to

clarify and modlfy the Posse Comiltatus Act, whlch
constralned the use of mllltary personnel and equipment in
clvil law enforcement. Speclflcally, It addressed areas
related to providing criminal Informatlion, millitary
equlpment and facllltlies, and mlllitary personnel to traln
and advise clviilan law enforcement personnel.3% In the
minds of many, thls act really gave the milltary the "nudge"
It needed to get Into the "drug war:"

At the time of the passage of the new

Act, Congress had its thoughts on the

drug smuggling problem. The House

Committee on the Judiclary saw no reason

why milltary missions could not be

compatible with the needs of civillian

law enforcement officlals [l.e.,

schedul ing routine training missions

that easily accomodate the need for

improved intelligence information
concernling drug trafficklng in the

13




Caribbean) .40

The Act served to expand assistance to and cooperation
with civillan law enforcement offlclals conslstent with the
needs of national sSecurity and milltary preparedness. For
example, ln Fiscal Year 1987, the Army provided ma,or
support to Operation BAT (Bahamas and Turks). Army crews
fiew UH-60A (BLACKHAWK) helicopters stationed at Georgetown,
Great Exuma Island, Bahamas to quickly insert specially
tralned Bahamlan drug enforcement teams on drug apprehension
missions.4! Simllar operations were conducted in Bolivia.42

The National Defense Authorization Act of 1989 made DOD
the lead agency of the Federal government for detecting and
monltoring aerial and maritime transit of l1llegal drugs
into the United States. It integrated command, control,
communications, and technical intellligence assets dedlicated
to drug Interdiction into an effective communicatlon
network. Addltlonally, |t approved and funded state
governors’ plans for expanded use of the Natlional Guard in
support of state drug interdictlon and enforcement
operations.43 This Act Is tantamount to "calling forth" the
military. As Secretary of Defense Cheney stated, "The
Department of Defense |s an enthuslastic participant In the
natlion’s drug control effort and can make a substantial
contribution If its assets are used Intelligently and
efficlently."44

These, then, are the major constltutional and statutory

provisions presidents have used to send In the military

14




to sateguard the Natlon’s internal security. Clting one
provislon or another--and the stipulations In the Preambile
to ensure domestlc tranquillty and promote the general
weltare--presidents have used the millitary to play a
positive and productlive role |n assisting civil authoritles.
Having established the basls for domestic use ot the
milltary, the next logical step IS to discuss the mechanism
by which scldlers, sallors, alrmen, and marlines become
involved. What’s the system or process that gets them from

thelr posts, bases and ships t¢ "Maln Street America?"

THE MILITARY RESPONSE

Our role In Hurricane Hugo dlsaster rellef
operations in South Carolina has reached
an end. For over two weeks our men and
women tolled with a task not routinely
associated with military readiness. They

performed In a magnliflcent manner and
were trye ambassadors of the U.3.
military. All are fully deserving of a
hearty thanks for a job well done. . .

The responsiveness of our forces to
requests for civll assistance |Is appre-

clated by everyone and a source of
accolades for the entire command. We
can be Justly proud of thelr accom-

pl ishments. My personal thanks to all
who assisted In :

caused by Hurrlcane Hugo. (Emphasis
added) .45

As discussed earlier, it Is national policy to provide
federal supplemental assistance to state and local
governments in times of need. Consistent with that pollicy
and defense prioritlies, DOD Is often the first called or

directed to provide assistance. But what [s the mechanlsm

15




that gets the mllltary on-slte once the declsion has been
made to send them [n? What are some of the missions the

Services are directed to execute? This sectlon focuses on
that system from a departmental perspective and describes

the myriad missions the milltary performs.

DECISION SEQUENCE FOR USE OF MILITARY FORCES

Pollcles and procedures governing the milltary response
In support of clvll authorities differ depending on the
nature of the emergency. The same ls true for the decision
sequence for calling forth the military. The Initlatory
device, however, ls similar: a Preslidential executive
order,
directive or declaration that gets people, equipment,
suppl les, and other resources where and when they‘re
needed.46 Figure 4 depicts the typical decision sequence
for using military forces to support law enforcement. 1In
most cases, these requests orlginate with the state Governor
and are channeled through the Attorney General to the
President for approval. If the request is approved and all
statutory requirements are met (such as [ssuance of a cease
and desist order), the decision |Is forwarded to the
Secretary of Defense (SECDEF> for Implementation. Thils
sequence enacted the decision to deploy soldlers to the
Virgln Islands to restore law and order In the wake ot

Hurrlcane Hugo.
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FITURE &

DECISION SEQUENCE FOR USE OF MILITAR
FORCES TO SUPPORT LAW ENFORCEMENT

T T T —$| PRESIDENT *
. l
l SECRETARY
| ~ OF DEFENSE
EXECUTIVE AGENT
GOVERNOR ~
(SEC ARMY)

ATTORNEY |- = .| DIRECTOR OF
C;EHQIEF“\L. S R e “ﬂlLJ17AJ2‘V§;l‘F“:C)Frr

'

REQUESTS — —
TASKING - DOD COMPONENTS |
COORDINATION e

3CURCE; Office of the Deputy Chief of Staff for Operations and rlans
(TA.O-CDS), Headquarters, Devartrment of the Army.
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Alternatively, a dlfferent sequence was used to send

milltary forces Into South Carollna for disaster reliet
operations. Upon a Presidential declaration of a major
disaster in several countlies In South Carollna, the Federal
Emergency Management Agency (FEMA) assumed responsgibility
and authorlity for dlrectling and coordlinating federal
emergency and major disaster relief in behalf of the
President. 1In effect, FEMA was the Presldent’s Executlive
Agent; It had authorlty to task other Federal agencies for
support, lncluding DOD.

Whatever the sequence, DOD Is either ordered or

directed to assist civil authoritles--EXECUTE.

DOD AND EXECUTIVE AGENCY

DOD uses an "executive agency" system to carry out and
fulfill 1ts statutory lnternal security responsibllities.
This system originated In 1956 when the Chief of Staff, U.S.
Army (CSA> was deslignated as the Joint Chlefs of Staft's
(JCS)> Executlive Agent for assistance to clivil authorities
during domestic emergencles. In 1968, DOD Executlve Agent
authorlty for domestic clvll disturbances was reassigned to
the Secretary of the Army (SECARMY). This transfer of
authorlty ensured direct civilian oversight and control of
military forces that are In support of law enforcement
agencies within the United States. This particular
execut|ve agent authority |Is set forth in DOD Directive
3025.12.47
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Currently, the SECARMY is the designated DOD Executive
Agént for clvll emergencies and domestic milltary support48;
and when dlrected by the Secretary of Defense (SECDEF»,
SECARMY acts in his behalf and with the requisite authority
to carry out a speciflc mission.49 Figure 5 depicts a
typical executlve agency chain of command for carrying out
executive agent missions. Of partlcular note is the
authority of the Executlive Agent (SECARMY) over all DOD
components on behalf of the SECDEF.

The Goldwater-Nlchols Act reafflrmed this American
tradition of civillan oversight over domestic military
support. While the Act established that milltary operations
are the excluslve province of the millitary operatlonal chaiﬁ
of command which excludes the Milltary Departments, it
gspeclfically malntained that the Service secretaries woul!d
control military forces In support of national domestic

misslons:

While removing "operations" from the
responsibllities . . . each Secretary
of a Military Department . . . retains

’ authorlty to use milltary equlpment
and forces for actlivities such as
dlsaster rellief, response to domestic

. . disturbances, public affairs, the
operatlions of non-combatant forces
and many training activitles.S0

The Executlve Agency concept was reviewed recently by
the General Counsel, Office of the SECDEF. Durlng testimony
before the U.S. Senate Subcommlttee on Techno-Terrorism in

1988 by Mr. Cralg Alderman, then-UnderSECDEF for Pollicy,
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FIURE §

EXECUTIVE AGENT CHAIN OF COMMAND

SECRETARY OF DEFENSE

SECRETARY OF THE ARMY QECUTWE AGD

|

DOMS ' -
DEPUTY DOMS (USAF) Ccnon AGED

DOD COMPONENTS
p— oééhmnsme@
DEFENSE AGENCIES
SERVICES

L

SOURCE: Office of the Deputy Chief of Staff for Operations
and Plans (LCANO-ODS), Headquarters, Cepartment of the Army.
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relterated the concept. Both of these reviews contirmed the
Executlve Agent authority of the SECARMY.S! The action agent

Is the ]linchpln in the Executive Agency structure.

IHE DIRECTOR QF MILITARY SUPPORT (DOMS)

The Dlirector of Milltary Support (DOMS) serves as
SECARMY’s actlion agent for execution of mlssions for which
he has been deslignated DOD Executlve Agent by the SECDEF.
Formerly a separate offlce under the SECARMY, the DOMS has
been absorbed as an addltlional responsibility of the
Directorate of Operatlions, Readlness, and Mobllization,
Office of the Deputy Chlef of Staff for Operations and Plans
(ODCSOPS)>, Headquarters, Department of the Army. The DOMS '
acts essentlally as director for a joint staff that provides
support to the SECARMY In his DOD Executlve Agent role.
Flgure 6 portrays a typlcal multi-service DOMS staff. This
Joint staff has broad capabllities to plan, coordinate, and
manage the full range of milltary support auring an
operation. The chart shows the staff structure in its basic
form; It varles In number and detall from mission to mission
consistent with operatlional requirements.

The DOMS staff maintalns close coordlnatlion with a
number of agencies, activities, and commands within and
outside the DOD. The DOD Executlve Secretariat and the
Director of Operatlons (J3) wlthin the JCS are especlially
Important. Llailson |s establ!shed between the DOMS Task

Force and appropriate federal, state, and local agencies.
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FITURE £
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of the Army.
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For example, durlng the November 1987 federal prison riots

in Atlanta, Georgla, and Oakdale, Callfornia,52

representatives from the Federal Bureau of Prisons (FBOP)>

were full-time members of the DOMS staff. At the same time,

the task force had a full-time representative at the Federal

Bureau of Investlgations (FBI) headquarters In Washington,
D.C., and at both federal prlsons. Figure 7 |llustrates

this staff structure. Figure 8 shows the staff interface
wlth the operatlng agents (mllltary commands)> lnvolved,53

and figure 9 lists the ltems of support provided.

THE OPERATING AGENTS

The responsibillty for providing initlal
asgistance to clvll authorities {n
domestic emergencies |Is that of the
Milltary Service having avallable re-
sources nearest the affllicted area.54

The Unlfled and Speclfled Commands,55 Defense Agencies

and the Services are the operators in the system. They

render military assistance to clvil authoritles in domestic

emergencles when requested or directed to do so by superiors

in the military chain of command. Assistance must not be
undertaken without such authorlty unless:
1. The overrullng demands of humanity compel
Immedlate actlon to prevent starvatlion,
extreme suffering, and property loss; or
2. Local resources avallable to state and
municlpal authoritlies are clearly lnadequate
to cope with the sltuatlon.56
Operating agents may be tasked by the DOMS, the JCS,
both. Usually, DOMS tasks the Services In behaif of the
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°> MILITARY AIRLIFT COMMAND
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SOURCE

of the

Office of the Deputy Ch
Operations and Plans, Headquarters, Department

Army.
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SECARMY for the SECDEF; and JCS (J-3) tasks the combatant
commands. For example, support In the form of equipment
(less the people to operate [t) that is service-unique would
be tasked to that Service by the DOMS, whlile support that
involves equipment and people and/or a major force
deployment would be tasked to a CINC by the JCS. In any
case, a mission-type order (warning - planning - alert -
execute) s the rule. Fligure 10 Is an example of an execute
order used durlng disaster rellef operations in Charleston,
$.C.57

In sum, once the decision is made to use the military
to perform lnternal securlty missions, the mechanism used
within DOD to deploy soldlers, sajlors, airmen, and marlnesl
to "Maln Street America" |s overarching and elaborate. Yet
it is simple and refined enough to produce clear and concise

mission-type orders.

CATEGORIES OF MISSIONS

Over time, DOD has been assigned myrlad missions with
varylng degrees of responsibillty. These missions are
founded upon departmental directives, letters of
appolntment, and memoranda. They fall iInto three
categories: standing, crislis, and directed.S8

Standing missions have existed since the early 1970’s.
Short of execution, they are routinely handled by the DOMS

from a planning and coordination perspectlive. They Include
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FIZURE 10
IMMEDIATE ZYUW RUCBSGGOO55 2750126
0 0201107 SEpP 89
FM CG FMFLANT
TO  RUCBLFA/CG 11 MEF
INFO USCINCLANT NORFOLK VA CINCLANTELT NORFOLK VA
CINCFOR FT MCPHERSON GA CMC WASHINGTON DC//POC//

CORUSATWO FT GILLEM GA

DIRMILSPT DCSOPS WASHINGTON 0C//DAMO-00S//

CG SECOND MAW CG SECOND MARDIV

CG SECOND FSSG CG MCB CAMP LEJEUNE NC
COMNAVBASE CHARLESTON SC

UNCLAS //N03000//

SUBJ: EXECUTE ORDER - DISASTER RELIEF FOR CHARLESTON, S.C.

A. CINCFOR FT MCPHERSON GA 011630Z OCT 89

B. LANTCAT TLCF MSG 383/CINCLANTFLT NORFOLK VA 011755Z OCT 89
1. THIS IS A DEPLOYMENT ORDER.

2. SITUATION: DISASTER CONTROL OFFICER (DCO) IN SOUTH CAROLINA
HAS VALIDATED A REQUEST FROM THE FEDERAL CONTROL OFFICER (FCO)
FOR TEN ADDITIONAL DUMP TRUCKS TO ASSIST CITY OF CHARLESTON
CLEARING CREWS IN DEBRIS REMOVAL.

3. MISSION: ON C DAY/L HOUR |1 MEF DEPLOYS TEN DUMP TRUCKS TO
AUGMENT |1 MEF FWD FORCES TO PROVIDE REQUESTED ASSISTANCE.

A. EXECUTION. ON ORDER, DEPLOY TEN DUMP TRUCKS TO CHARLESTON,
S.C. TO AUGMENT 11 MEF FWD IN SPT OF CITY OF CHARLESTON CLEARING ~
OPS. CONVOY COMDR WILL RPT TO 1| MEF CE (FWD) LOC JOHKNSON
HAYGOOD STADIUM, CHARLESTON, S.C. REF A AND B8 GERMANE.

B. COORDINATING INSTRUCTIONS:

(1) € DAY/L HOUR. 2 OCT 89/0N ORDER TO CHARLESTON S.C.

(2) OURATION OF OPERATIONS: ANTICIPATE 30 DAYS.

(3) OIRLAUTH ALCON. AOVISE FORCOM, USATWO AND CG
FMFLANT OF UNIT MOVEMENT AND ARRIVAL IN CHARLESTON, S.C. ADVISE
it MEF FWD ETA CHARLESTON, S.C. TO FACILITATE ARRANGEMENT FOR
POLICE ESCORT UPON ARRIVAL CHARLESTON AREA.

(4) 11 MEF FWD: COL KILEY/LTCOL STEIGELMAN, COMM:

(803) 577-4063.
L. ADMINISTRATION/LOGISTICS

A. TRANSPORTATION: DEPLOY BY CONVOY USING ORGANIC
TRANSPORTATION RESOURCES.

B. LOGISTICS: DEPLOY WITH 5 DOS CLASS 1 AND INDIVIDUAL
EQUIPMENT. DUTY UNDER-FIELD CONDITIONS.

C. FISCAL. CAPTURE ALL FUNDING EXPENDITURES ASSOCIATED WITH
TH!S OPERATION. FUND CODE 1S FEMA-8L3-0R.

6. COMMAND AND CONTROL:

A. COMMUNICATION. REMAINS AS ESTAB BY |1 MEF CE (FWD).

cgé COMMAND RELATIONSHIP. || MEF RETAINS OPCON OF DEPLOYED
FOR .

g'b POC FMFLANT: G-3 COL SAVAGE/LCDR GORMAN, AV 56L-4578/564-
oLo. BT

)
SOURCE; Office of the Deputy Chief of Staff for Operations
and Plans (DALO-0DS), Headquarters, Department of the Army.
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(1) support to domestlc dlsaster rellef operations, (2
support to clivil disturbance operations (GARDEN PLOT)», (3>
support to the FBI In combating domestic terrorism, (4>
support to the U.S. Postal Service (GRAPHIC HAND)», (5> ald
to the D.C. government in combatlng crime, and (6> Military
Assistance to Safety and Trafflc (MAST). Each has its own
degree of signiflicance and difficuity. For example,
Operation GRAPHIC HAND, which entalls support to the U.S.
Postal Service during a labor strike assumes great
signiflicance--and warrants a lot of anticlipatlon--during the
months leading up to the explration of the postal workers’
contract. It |s potentlally the most labor lntensive
mission, requiring over 170,000 military personnel 1f fully.
implemented.5? GARDEN PLOT Is critical during major public
events such as the 1984 Olymplics iIn Los Angeles, the 1989
Presidential Inaugural, and the upcoming 1990 Goodwill Games
In Seattle, Washington.

Crisis missions arise from critical inclidents,
emergencies, or disasters which demand substantial DOD
support. They cover a broad range of catastrophes, are
hlghly visible, and are usually polltically and emotionally
sensitive. Figure 11 shows past examples, excluding
Hurrlcane Hugo and the Callfornla earthquake (1989).

Directed missions are executed less often than
standing and crisls missions. They are not covered by
speclific leglislation or DOD Directive. One recurring

directed mission |s the Presidentlal Inaugural. Some others
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FIRURE 11

CRISIS MISSIONS

O

MIAMI DEMOCRATIC CONVENTION (1972)
>> WOUNDED KNEE CONFRONTATION (1973)
>> VIETNAMESE REFUGEE RESETTLEMENT (1978)
> JONESTOWN, GUYANA (1978)
>> THREE MILE ISLAND (1978)
> MARIEL BOATLIFT/CUBAN RELOCATION (1980)
°> FAA AUGMENTATION (1982)
°° AIR FLORIDA CRASH (1982)
°°> PUERTO RICO FLOODS (1985)
°© OPERATION HAYLIFT (1986)
°°c MEXICO CITY EARTHQUAKE (1986)
°°© FEDERAL PRISON DISTURBANCE (1987)
°° PITTSBURGH OIL SPILL (1988)
°> WESTERN FOREST FIRE SUPPORT (1987-198#
°c ALASKA OIL SPILL CLEANUP (1989)

SOURCE; Cffice of the Deputy Chief of Staff for Operations
and Plans (DANO-ODS), Headquarters, Department of the Army,
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are relatlively short In duratlon, such as support to the
Bicentennlal Celebration in Philadelphta, Pennsylvania in
1987. But others, such as the 1984 Olympic Games and the
1987 Pan Amerlcan Games, extend over the course of years.

Although not speclifically categorized, drug
Interdictlion (counternarcotics) support deserves speclal
note, since It Is "a high prlority natlonal securlty mission
of the Department of Defense."60 To pe sure, President Bush
assigned DOD an expanded support role by making it the lead
agency for detectling and monitoring aerlial and maritime
transit of illegal drugs to the Unlted States.

DOD has been cautlous about taking on a larger
counternarcotics role because that was not viewed as a
primary mission for the milltary and because of strict
constlitutlional proscriptions against using the military in a
direct law enforcement role. However, the 1989 Defense
Authorization Act and subsequent drug control strategy
pronouncements clearly placed the milltary on the front
lines. In additlion to support that was already belng
provided to law enforcement agencies under the Economy Act
of 1932 and/or the Milltary Cooperation Act of 1981 and the
Interdiction efforts by State National Guards,6! three Joint
Task Forces (JTF) were recently activated to "shore up" the
Nation’s borders. JTF 4, under Atlantlic Command (LANTCOM),
conducts counternarcotlics operations primarily in the ‘
Caribbean; JTF 5, under Pacliflc Command (PACOM), detects and

monitors alrcraft and ships suspected of smuggling drugs
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into the mainland from the Pacific; and JTF 6, under Forces
Command (FORSCOM)>, supports clvillian law enforcement
officlals In stemming the flow of illegal drugs across the
U.S. southwest border. North Amerlican Alr Defense Command
(NORAD) participates in the interdiction effort as it
relates to alr traffic coming Into the United States. These
roles provide "a real target to work, and the same skills
they require in thelr normal, baslc, national securlty
asslgnment are very approprlate in thls regard."62
Counternarcotics will certalnly gain Impetus in DOD well

into the 1990’8, as the SECDEF has clearly stated:

I believe that our milltary forces have

the capablliity to make a substantlial

contribution in the area of successful

drug interdlction, and I am asking them

[CINC’s] to make the necessary prepara-

tions to carry out that responsibllity.63

The milltary’s abllity to respond to missions

agssociated with safeguarding the nation‘s internal security
ls, for sure, not a routine "readiness Indlcator." However,
from the time the declision sequence to call In the military

has been engaged to the time soldiers, sallors, alrmen, or
marlines say "mission accomplished,* nothing short of a
magni flcent performance will do. The mechanism {n place
within DOD routinely makes that happen. More often than not,
milltary performance results In words of pralse:

In a full-page ad In the dally

St. Croix Avis, the Unlted Concerned

Citizens of St. Crolx urged residents

to phone the White House and Pentagon
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to tell authorltles "that we Crucians
appreciate and want contlinued military
presence .64

Up to thisgs point, we have carefully reviewed the
military’s role in safeguarding the nation’s internal
security. As we have seen, the nation has called and relied
upon the mllltary to perform diverse domestic support and
Internal security missions. What |les ahead as a new decade
beglns? What are the Impilcations of a reduced external
threat for the mliltary? What new challenges shall we

prepare for?

IMPLICATIONS AND CHALLENGES-LOOKING AHEAD

Our tradlitional role of supporting civili
authorities remains an essential task
for today’s and tomorrow’s Army,
egspecially as we increase our national
efforts to combat the flow of illicit
drugs.65

This statement by GEN Carl Vuono, Chief of Staff, U.S.
Army, echoes the sentiment that’s beginning to permeate the
military as It moves into the decade of the Nineties. The
ensuing discussion thus highlights some of the implications,
considerations and challenges for the millitary as |t

"rekindles* an old mission.

IHE WEINBERGER DOCTRINE

In a speech at the National Press Club a few weeks

after the 1984 elections, then - SECDEF Caspar Welinberger
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use of m.

.X major tests to be applied when welighlng the

.tary forces abroad:

1. The United States should not commit
forces to combat overseas unliess the
engagement or occasion |s deemed vital
to our U.S. National interests or that
of our alllies.

2. If we decide It |38 necessary to put
combat troops into a given situation,
we should do so wholeheartedly with the
clear Intentlion of winning. [f we are
unwilling to commit the forces or
resources necessary to achieve our
objectlves, we should not commit them
at ail.

3. If we do decide to commit forces

to combat overseas, we should have
clearly defined political and miiltary
objJectives. And we should know
precisely how our forces can accomplish
those clearly deflned objJectives., And
we should have and send the forces
needed to do Just that.

4. The relationship between our cbjec-
tives and the forces we have committed--
their size, composition and disposition--
must be contlnually reassessed and
adjusted |f necessary.

5. . . . there must be some reasonable
assurance we will have the support of
the Amerlican people and thelr elected
representatives in Congress.

6. The commltment of U.S. forces . . .
should be a last resort.66

Certalnly, these criterla have served as a theoretical

framework for discussing the propriety of U.S. mllitary

interventlion abroad.67 However, given the nature of the

drug war and other sjtuations that so often place military

personne|]

“In harm’s way" at home, these tests should also

be applied when mllitary forces are belng conslidered for
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Internal security misslions. 1In fact, they may be more
applicable on the national front than for internationally
affalrs.68 The decision to deploy the military in an
internal security role has great potential effect upon al)
Amerlcans. Therefore, such a declslion requlres a rigorous
examlnation. The Welnberger prescriptions do just that!
Further, they gounge] those who are quick to say "send in

the millitary:"

The tests . . . are iIntended to sound a
note of caution -- caution that we must
observe prlor to committing forces . .

When we ask our military forces to risk
thelr very llves |n such situatlons, a

note of cautlon I8 not only prudent, |t
is morally required.6?

POSSE COMITATUS AND OPERATIONAL LAW

The temptation to call upon the military quickiy and
reflexively |ls definitely appealing. Centurlies-old legal
proscriptions against military assistance in safeguardling
the nation’s internal securlty are beling relaxed; external
threats from the East are subsiding; and the U.S. milltary
itself flrmly acknowledges lts domestic role.70
Nevertheless, The Posse Comitatus Act contlinues to pose
unique challenges for the millitary. So It must be considered
along with the other aspects of operational law before
committing the milltary to carry out domestic missions.

The Posse Comitatus Act provides that "whoever, except
In cases and under clircumstances expressiy authorized by the

Constltutlon or Act of Congress, w!llfully uses any part of
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the Army or Air Force as a posse comitatus or otherwise to

execute the laws shall be flned not more than $10,000 or
Iimprisoned not more than two years or both.’l The
underliying rationale of this Act was to curb the use of
soldiers to enforce the Reconstruction Acts In the aftermath
of the Civll War.

More recently, Congress has acted to ease some of the
restrictions of the Act, thereby allowing for greater use of
milltary personnel and equlpment in civli]l law enforcement
matters.”2 In addition, in late 1989 the U.S. Department of
Justice offered its own interpretatlion of the Act; this
Interpretation could have a profound Influence on the role
the military adopts In certaln lnternal security matters,
especially the war on illegal drugs. In short, it opens the
possiblllity that the military may be used to apprehend drug
traffickers in forelgn countries or at sea. Thus far,
however, arrests and selzures have been left up to trained
federal, state, and local law enforcement offlcers.’3

From an operatlional perspective, several areas qulickly
come to mind as matters that must be considered and
addressed by leaders before putting subordinates "on the
front line.* Under no clircumstances can force protection
(securlty) be taken for granted. Some risks are involved in
everything undertaken; everyone must know thls, and act
accordingly within clearly defined and understood legal and
operational prescriptions. Personnel reliablllity and

personal llabllity, rules of engagement, rules on the use of
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forces, and damage limltatlons cannot be over-emphaslzed.

This was dramatized recently when four Marines working with
Border Patrol offlicers near Nogales, Arizona, got into a
nlghttime flreflght with drug traffickers on horseback. The
smugglers fled, abandoning almost 600 pounds of marijuana.

No Marlne was hurt.74

JOINTNESS AND INTEROPERABILITY

Jointness and interoperability are "a way of life."
Virtually without exceptlion, the forces deployed in
peacetime to perform Internal security missions are
multi-service and often muilti-agency. Capabllity
assessments, operatling procedures and techniques,
limitations and risk analysis, and other information must be
shared and closely iIntegrated to ensure maximum
effectliveness. Such unlty of effort nct caly lncreases
effectiveness but economlzes resources as weli. It prevents
unnecessary dupllication, overlapplng, confusion or
dlsconnects that sometimes characterize multi-service and
interagency operatlons. Hurricane Hugo provided myrliad
positive examples of true interoperabliity and interagency
actlons:

St. Crolx remains calm with no significant
violations of law reported. Jolnt Task
Force 140 has been conductling law enforce-
ment and security operations on the Iisland
since 21 September with over 900 Military
pollce. These operations have been con-

ducted in conjJunctlon with 170 federal law
enforcement offlcers.’S
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PLANNING

"Unplanned, everything is ad hoc; it“s tough to plan or
coordinate [for a disaster] before it happens" was the
Immediate response from a DOMS actlons offlcer when
questioned about planning for Internal securlty
operations.”® (Crisis management Is a fast-moving process,
usually a reactlion to something not anticipated. [t does
not allow for execution of the formal, more dellberate
planning process. Nonetheless, each of the Services and the
combatant commands must develop plans or procedures for the
employment of resources In |nternal securlty missions to the
greatest extent possible. As a minimum, planning must
address speclfled and implled tasks, dellneate ruies of
engagement and/or rules on the use of force, sustalnment,
and force protectlon. Shortfalls must be ldentlfled and
addressed. The signiflcance of horizontal and vertical

coordlnation within and outside DOD cannot be over-stated.

COMMAND, CONTROL AND COORDINATION

Command and control (C2) relatlionshlps are compliex 1n
Internal security operatlions, Jjust as they are in the more
traditional mililtary actions. In most |nstances,
decentrallzed, small-unit operations are the rule. Command
and control elements must contend wlth operational
ambigulities and complexlities, tallored and nonstandard
forces, and extraordinary poiltical-mlllitary-psychological

sensitivities, Thus, sustalned, coordinated "foxhole"
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actlons are absolutely critical to successful mission
accompl lshment. This was demonstrated repeatedly during the

tlres at Ye)]lowstone Natlonal Park:

The fire was fought egsentjally by
platoons, and the conduct of platoon
operatlons under moderately stressful
condltions over an extended period

provided a unlaue |eadership opportu-

Like traditional miiltary operations, the activities
of national--and sometimes international or private--
agencles must be coordinated and synchronlized. Consider the
Alaska ol]l sgpiil cleanup operations. The U.S. Coast Guard
ls deslgnated the lead federal agency for coastal oill
spllils. Thus it worked dlirectly with Exxon to provide
federal assistance. Vice Admiral Clyde E. Robbins, U.S.
Coast Guard, was deslignated the Federal On-Scene Coordinator
(FOSC>. As FOSC, he was the senior federal representative
on site.” Figure 12 |llustrates the command, control, and
coordination structure that extended from the SECDEF
(SECARMY as Executive Agent) through the DOMS to JTF-Alaska,
which was the lead DOD On-Scene agency. Note the horizontal
and vertical connections and the interagency and

multl-service lInvolvement.

TRAINING AND READINESS

We tralin all the time to deploy on
short notice and into unknown areas.
The only difference is that this
time, we‘re not carrylng rifies.

But what we‘re dolng is just as
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ALASKA OIL SPILL COMMAND,
CONTROL & COORDINATION

FISURE 12
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Office of the Deputy Chief of Staff for Operations and
Flans (DA..0-CLCS), “eadquarters, Lepartment of the Army,
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dangerous .79

This comment by a battalion executive officer whose
unit was on the fire llnes in Yellowstone National Park
points up the change in philosophy that’s ongoing within DOD
with respect to readiness and the use of the military to
safeguard the nation’s Internal securlty. During a recent
trip to the West Coast, Preslident Bush’s response to a
question on the readlness Impact of using the mlllitary In
the drug war even supported thlis philiosophical turnaround.
He suggested that rather than viewing the use of the
milltary at home as a tralning or readiness dlstractor, It
should be viewed as a posjtive indicator of thelr state of
tralning and readiness. Such activities are not "typical"
millitary missions that are practiced, yet solalers, sallors,
airmen and marlnes carry them out all the time. In short,
"tralning is everything and everythling is tralning." It is
Imperative that leaders maximize the training and readiness
potential In Internal security missions rather than viewing
them as distractors. What were once viewed as dlstractors

must become training opportunities!

CIVIL-MILITARY RELATIONS

Millitary Involvement In internal security matters can
have far-reachling effects on civlllian support of and
perceptions about the military. Indeed, an already unstable
sltuatlon can easlly deterlorate; conversely, a caretully
synerglzed |nternal securlity operatlon can have signlflcant,
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posltive and long-term effects. To that end, planners and
operators at all levels must consider the second and third
order effects of thelr actlons or lnaction on public
perceptlons and opinion. Plans and actions must be
monlitored and assessed contlinually, and adjusted as
necessary. When its all sald and done and the
second-guessing beglns, never let |t be sald that the
military’s Image and relationshlips with the public were not
Improved:

We performed a very lmportant service

here . . . The cltlizens of St. Crolx

appreclate what we have done and I

believe that apprecliation has been

expressed back on the mainland. The
{military] comes out a winner.80

CONCLUSION

Over the vears, soldlers, sallors, alrmen, and marines
have been called upon to do many things in many places under
a wide range of circumstances. This wlll not change,
especlally at home. Indeed, for the foreseeable future, the
nation’s enduring internal security requirements mandate a
force capable of respondling raplidly to support civil
authorities in a varlety of tasks not usually assoclated
with "being ready." Yet these tasks are absolutely critical
to domestic tranquillity and the general welfare of all
cltizens. The Whiskey Rebeillon, Littie Rock, Exxon Valdez
oll spill, Hurricane Hugo, the Callfornia earthquake--all

such events--have come to pass. Others such as [liicit drug

Lo




trafficking, terrorism, homelessness, the "Next Blg One,"
stil]l loom out there somewhere in the world of uncertainty.
The milltary |8 unquestlonably the oniy exlsting U.S.
organjzation wlth the resources to contend with such a wide
range of threats to the nation’s internal security. Of
course, Amerlicans have never been happy with milltary
intervention into what was normally viewed as civil matters.

So the military has generally resisted, clting legal

proscriptions, readiness and training distractions, and

force structure llmltations. Now "Times are a changing!"
East-West relations are improving; democracy ls breaking out
all over; and the natlion is looking to the miiltary to do

more safeguarding at home. Peace dlvidend! You bet! Wwhy -

pot more bang at home!

This paper has examined the milltary’s role iIn the
nation’s |nternal security, a role which will become more
routine for the military in the ensulng period of
retrenchment on defense spending, searches for "new
missions,"force reductlions, no new taxes, and rising
domestlc and soclal challenges. In this non-traditional yvet
critical role and within the limits of laws and departmental
directlives, soldlers, salliors, alrmen, and marines must
affirm the millitary’s commitment not only to provide for the
common defense but also to promote the general welfare and

ensure domestlc tranquillity. "See you on Maln Street!"'
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ENDNOTES

1. For purposes of this paper the milltary means the
three Milltary Departments within the Department of Defense:
Departments of the Army, the Navy (including Naval Aviation
and the Unjited States Marine Corps), and the Alir Force, and
the U.S. Coast Guard. During peacetime, the U.S. Coast
Guard operates under the direction of the Department of
Transportation. During war, It operates as a Millitary
Service. U.S. Department of Defense (DOD)>, DQOD Directive
5100.1: Function of the Department of Defense and Its Major
Components, 25 September 1987, p. 17. <(Hereafter cited at
DOD Director 5100.1).

2. Presl|dent George Washlington calied nearly 13,000
militiamen into federal service to suppress the Whiskey
Rebellion iIn Western Pennsylvania in 1794. This is the only
case in our history In which the federalized mllitia by
itself acted against dlisturbers of the peace. John K.
Mahon,"The Domestic Use of Force,"' The Constitution and

U.S. Army War College and U.S. Army Mllltary
Institute, ed., pp. 35-44.

3. Exploration was the Army’s initial peacetime
contribution to implementling national objectives. In 1803,
the United States negotiated the Louisiana Purchase,
possibly the most stupendous real estate transaction in
history. For 815 million, the country recelved title to
some 1 million square miles stretching from the Mississippi
River and the Gulf of Mexlco westward to "beyond the
mountalns.* Both buyer and seller were lgnorant of the
physical characteristics of territory, more than one-quarter
the size of the entlire European continent. It was the U.S.
Army’s task to find out what the country had bought.
Speciflcally, It was the task of Captain Meriwether Lewis,
Lieutenant Willlam Clark, four sergeants, twenty-three
prlvates, and several guides and Indlan interpreters.
Vernon Plizer, The Unjted States Army, p. 21.

4., For example, In 1987, 1988, and 1989, the military
was called upon to fight flres In California, Oregon,
Wyoming, Montana, Washington, and Idaho. "Saving
Yel lowstone," Sgoldiers, December 1988, pp. 14-17. See also
"Army Mops Up Forest Fires," Scldiers, January 1990, p. 16.

5. In 1981, when 85% of the 17,000 federal employees

who direct the natlons’s air traffic went on strike, a
backup force of some S00 military controllers, out of an
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available pool of 10,000, rushed to major air centers.
“Turbulence ln the Tower," Time,17 August 1981, pp. 14-20.
See also "Take This Job and Shove It," Time, 17 August 1981,
p. 21.

6. On 23 January 1990, Willlam Webster, the Director
of the Central Intellligence Agency, told the Senate Armea
Services Committee that Eastern Europe’s tumul tuous push for
democracy had cut the Soviet threat to the West: “QOverall,
the conventional threat to the Unjted States and our
alliance partners in Europe has decreased as a result of
changes in Eastern Europe and Soviet force reductlions.

We can probably expect a continued dimunition-but not
elimination-of Soviet threats to U.S. iInterest.' Donna
Cassata, "Soviet Threat Eased, Panel Told,* The
Patriot-Newa, 24 January 1990, p. A 1. See also Patrick E,
Taylor, "CIA’s Webster Says Soviet Threat Declining," The
Washinqgton Post, 24 January 1990, p. A4.

7. For example, the DOD Shelter for the Homeless
Program was establlished In January 1983 by a White House
initiative which directed the Secretary of Defense to
provide *“under utillzed" facilitlies on military
installations to shelter the natlon’s homeless. Congress
granted statutory authority to the program by enactling 10
U,S5.C. 2946 In 1983. Currentiy, there are nine shelters
around the Nation operating with Army assistance. Lee
McMichael, LTC, Office of the Deputy Chlef of Staff for
Operatlons and Plans (DAMO-0DS), Headquarters Department of
the Army, Informatjion Paper: Army Shelter for the Homeless
Program, 17 January 1990. Tltle 10, Unjted States Code,
Section 2046, and DOD Directive 4165.60: Shelter for the
Homeless Program, 30 October 1987.

8. The so-called "peace dlividend" represents savings
from the Department of Defense budget reductions because of
reduced tenslions. Whatever the "peace dividend" may end up
being, a recent New York Times/CBS News Poll found that
three out of four Amerlicans say they want |t spent to fight
domestic problems here such as drugs and homelessness,
rather than to cut taxes or close the budget deficlt.
Mlichael Oreskes, "Poll Finds U.S. Expects Peace Dividend,"
The New York Times, 25 January 1990, p. B9. See also Hobart

Rowan, "No Peace Dividend?,'" The Washlngton Post, 25 January
1990, p. A27.

9. Pizer, p. 29.
10. John K. Mahon, p. 35.
11. U.S. Joint Chlefs of Staff, JCS Pub 1.02,

Dictionary of Milltary and Assoclated Terms, Washington, 1
June 1987, p. 192. (Hereafter clited as ,JCS Pub 1.02).
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1. 2 “Best Amerlcan Intentlon" has been to control
domest . sorder without using millitary force. If armed
power bc ne necessary, [t would be applled at the local
level by <c¢cllce, at the county level by sheriffs, and at the
state leva! py the Militias/Natlonal Guard. These
Instruments would be controlled by civil officers. Oniy as
a last resort would the government of the United States be
involved, first using marshals (civil offlcers), next
federalized militia, and finally, regular forces. At
whatever level, the minlmum force needed to suppress the
disorder was the force to use. Mahon, p. 42.

13. The operational continuum ls the intellectual tool
used to address the range of threats In the various
theaters. It encompasses a range of operatlons progressing
in ascending levels of hostllity In three general states:
peacetime competition, conflict and war. U.S. Joint Chlefs
of Staff (JCS)>. JCS Pub 3-0 (Test Pub): Doctrine for
Unified and Joint Operations, p. I-6 (Hereafter cited as
JCS Pub 3-0>.

14. U.S. Department of the Army. Fjleld Manual (FM>
100-1: The Army, pp. 7-8 (Hereafter clted as FM 100-1).

1S. An adaptation from JCS Pub 1-02, pp. 118-119. See.
also U.S. Joint Chiefs of Staff, JCS Pub 0-2, Unified Action
Armed Forces (UNAAF), Washington, December 1986, pp.
4-37-4-52. (Hereafter clited as JCS Pub 0-2).

16. A Civil Defense Emergency is a domestic emergency
or disaster situation resulting from devastation greated by
an enemy attack and requiring emergency operations during
and following that attack. It may be proclaimed by
approprlate authority in anticipation of an attack. JCS Pub
1-02, p. 119). Emphasis added.

17. Recently, more government-wide attention has been
focused on National Security Emergency Preparedness (NSEP).
In September 1985, President Reagan signed National Security
Declision Directive (NSDD> 188 which redirected, on a
sustalning basis, civil-mllltary planning. As the DOD
EXecutlve Agent for Land Defense of CONUS (LDC)> and Military
Support to Clvil Defense (NSCD)>, U.S. Forces Command piays a
key role In planning and executing NSEP-related missions and
functions as well as retaining its responsiblilities in
moblilization and providing land forces in support of
overseas theaters. U.S. Forces Command, Jolnt Command

» Fort
McPherson, Ga., October 1988. See also General Joseph T.
Palastra, Jr., “"The FORSCOM Role In the Jolnt Arena,"

Miljtary Review, March 1989, pp. 2-9.

18. "Turbulence in the Tower," Ilme, 17 August 1985, p.
15.
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19. The Posse Comitatus Act was originally passed 1878.
It Is generally accepted that the catalyst for passage of
the Act was the excesslve use of and resulting abuses by the
Army in the southern states whille enforcing the
reconstruction laws. Generally, it prohibits the use ot the
Army and Alr Force to execute local, state, or Federal |aw,
unless authorized by the constitution or act of Congress.
COL Paul Jackson Rice, "New Laws and Insights Encircle the
Posse Comitatus Act," Mllltary Law Review, Fail, 1984, p.
111.

20. Articles I, II, and IV are the most widely used.
Incredibly, President Cleveland used Article IV, which
fncludes treaties as part of the supreme laws of the land,
to send troops iInto Oregon to enforce a treaty with China
which called for the government to protect Chinese allens
working in the United States. Mahon, p. 40.

21. The Calling Forth Act reads: “In case of an
insurrectlion In any state agalnst the government thereof, it
shall be lawful for the President of the United States, on
application of the leglislature of such state, or the
executive (when the legislature cannot be convened) to call
forth such number of militia of any other state as may be
applied for as he may Jjudge sufficient to suppress such
insurrection." Ibid, p. S35.

22. Fries’ Rebellion (1799) was an uprlising in
opposition to a direct federal property tax by farmers in
eastern Pennsylvania led by John Fries. Several hundred
farmers took up arms and forced the release of a group of
tax resisters who had been imprisoned under the custody of
the federal marshal. On hearing of this incident, President
Adams called out a group of federal troops and militia who
marched into the rebellious countles and made wholesale
arrests of the disslidents. "Frlies’s Rebelllion,"

Encvclopaedia Britannica, 1986, Vol 5, p. 12.
23. Mahon, p. 36.

24. For example, on 3 Mar 1803, President Thomas
Jefferson pushed through Congress an “Act Authorlizing the
Employment of the Land and Naval Forces of the United States
in Cases of Insurrection." Thls statute permanentiy
implicated the regular milltary service In the domestic use

of force. Ibld.

25. Commission on the Bicentennial of the United States
Constitution, Ihe Constitution of the Unjted States,
Washington: U.S. Government Printing Office, 1987, p. 11.

26. lIbid, p. 12.
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27, 10 U.S5.C, 33Z and 10 U,8,.C, 333. U.S. Department
of Defense <DOD>, DQD Directijive 3025.12: Employment ot

" Military Resources in the Event of Civil Disturbances, p. 4

(Hereafter clted as DQD Directive 3025,12).

28. In the wake of Hugo, publlc dlsorder emerged in St.
Crolx. Businesses and local government became
nonfunctional. On 21 September 1989 following the request
from the Governor of the Virgin Islands for federal
assistance to reestablish law and order, President Bush
dlirected deployment of milltary forces. Approximately 1100
military police and supporting units began to arrive on St.
Croix to assist federal law enforcement officers in
restoring order. James D. Smith, MG, Memorandum for

Director Management Directorate: Proposed Chief of Statt
Weekly Summary: Hurricane Disaster Rellef Efforts, 29

September 1989.

29. U.S. Department of Defense (DOD>, DOD Directive
3025.1: Use of Mllltary Resources During Peacetime Civil
Emergenclies within the United States its Territories, and
Possessiong, p. 2 (Hereafter clted as DOD Directive 3025.1).

30. et. seq.
(The Disaster Rellef Act of 1974, "as amended), Public Law -
93-288 (Hereafter clted as The Disaster Rellef Act of 1974).

31. Public Law 84-99, “The Flood Control Act of 1941,"
as amended, 33 U.S.C. 701in et. seq. (Hereafter cited as The
Flood Control Act of 1941).

32. Public Law, "The Economy Act," (31 U.S.C. Section
1535) (Hereafter clited as The Economy Act of 1952).

33. Public Law 97-86, "Mllitary Cooperation with
Civillan Law Enforcement Offlclals," (10 U.S.C. Section
371-378) (Hereafter clited as The Military Cooperation Act of
1981).

34. Millitary Assistance to Safety and Traffic (MAST),
is another emergency program worthy of comment. MAST is a
federal Interagency effort to provide DOD personnel,
equipment, and supplies to respond to serious medical
emergencies in designated civilian communities. The program
began In July 1970, and as of {1 October 1989, participating
DOD assets had flown 82,859 hours i{n supports of 37,404
missions. Twenty units are actlive In providing MAST Support
to thelr communities. The principal federal departments
currently invoived with the MAST program are the Departments
of Transportation, Health and Human Services, and Defense.
Lee McMichael, LTC, Office of the Deputy Chlef of Staft for
Operations and Plans (DAMO-0DS), Headquarters, Department of
the Army, Informatlon Paper: Milltary Assistance to Satety
and Traftfic (MAST), 13 November 1989.
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35. JCS Pub 1-02, p. 119.

36. The Federal! Emergency Management Agency (FEMA)
directs and coordinates federal emergency or major disaster
reiief on behalf of the President. When the President
declares an emergency or major disaster, the FEMA Director
or Reglonal Director may direct any federal agency to assist
state and local governments. U.S. Department of the Army.
Army Regulation 500-60, p. 1~-1 (Hereafter clted as AR
500-60>.

37. For example, at end of year 1989, over 873 million
worth of Army equlpment was on loan to other federal
agencies. Interview with John E. Davies, MAJ. Office of the
Agsistant Secretary of the Army for Installations,
Logistics, and Environment (SAILE), Washington, 17 January
1990. See also U.S. Department of the Army, Army Reaguiatjon
700-131: Loan and Leagse of Army Material, 4 September 1987
(Hereafter cited as AR 700-131).

38. In March 1970, when U.S. Postal employees went on
strike, milltary personnel and equipment provided minimal
mall service.

39. Jackson, p. 109.

40. Jbld, p. 114.

41. U.S. Department of Defense (DOD), Current DOD
Assistance to Civilian Law Enforcement, 1988, pp. 4-S.

42. On 14 July 1986 six U.S. Army Blackhawk helicopters
with American pllots and approximately 160 support troops
landed in Bollivia to help the Bolivian police conduct rajds
on cocaine processing faclililties In the Benl! province. The
U.S. hellcopters were used to ferry speclally tralned
civilian Bolivian anti-drug strike force personnel to the
site of these ralds. The United States assisted at the
request of the Bollivian government. Raphael Perl, Narcotics
Contol and the Use of U.S. Military Personnel: Operations
in Bollvia and Issyes for Congreas, 19686, p.1.

43. U.S. Department of Defense, Briefing: DOD
Counternarcotlcs Program, 17 January 1990.

44. Dick Cheney, "DOD and Its Role In the War Agalnst
Drugs,"' Defense ‘89, November/December 1989, p. 2.

45. U.S. Forces Command,
Hurrlcane Hugo -- South Carolina Rellef, 19 October 1989.

46. This applies especlally to calling forth federal
forces and situatlons where the milltary may "compete" with
commercial enterprises. Normally, MAST, search and rescue,
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I :n of certaln equlpment, and other domestic action or
community relatlons activities are not effected.

47. U.S. Department of Defense (DOD>. DOD Directive
3025.,12: Employment of Military Resources in the Event of
Civil Disturbances, 4 December 1973, pp. 5-6 (Hereafter
cited at DOD Directive 3025.12).

48. DOD Directive 3025.1, p. 6. See also DOD Directive
9100.1, p. 14.

49, In this role SECARMY functions similar to a CINC in
carrying out specific DOD civilian domestic support missions
within the United States, its teritories and possessions.
Interview with MAJ Richard Kane, Office of the Deputy Chief
of Staff for Operations and Plans (DAMO-0DS) Headquarters,
Department of the Army, 17 January 1990.

50. U.S. Laws, Statutes, etc., Public Law 99-433, 11
September 1986, "The Golawater-Nichols DOD Reorganization

Act." <(Hereafter cited at The Goldwater-Nichols Act).

S1. Interview with Joseph Alexander, MAJ, Office of the
Deputy Chlef of Staff for Operatlons and Plans (DAMO-0DS>,
Headquarters Department of the Army, 17 January 1990.

52. In November 1987, Cuban detainees tork over the
federal prisons in QOakdale, Callifornla, and At:ianta,
Georgia. The SECDEF designated the SECARMY as his executive
agent to coordinate DOD assistance to federal, state, and
local law enforcement agencies., See also "Libre at Last!
Libre at Last!," Time, 7 September 1981, p. 11.

53. The SECDEF withheld operationail control of U.S.
Special Operations Command (USSOCOM)> and Joint Speclal
Operations Command ¢(JSOC) from his Executive Agent,
(SECARMY>, somethlng not often done.

S4. JCS Pub 0-2, p. 4-41.

SS. Unified Commands: U.S. European Command, U.S.
Pacliflc Command; U.S. Atlantic Command, U.S. Southern
Command, U.S. Central Command; U.S. Space Command, U.S.
Speclal Operations Command, and U.S. Transportation Command.

Speclfied Commands: U.S. Forces Command and U.S. Strategic
Air Command.

S6. JCS Pub 0-2, p. 4-39.
57. U.S. Fleet Marine Fleet Atlantlc, Message, (DTG

020220z Sep 89): Execute Order-Disaster Rellef for
Charleston, S. C., 20 September 1989.
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58. Drug Interdiction, support to law enforcement,
shelter for the homeless, support to secret service,
humanijtarian assistance, and support to the Boy Scout
Jambor=e are not categorized. They loom as potentially
directed missions, glven their order of magnitude,
sensjitivity, and prlority. Briefing (DAMO-0DS), DOD
Executive Agency, 17 January 1990.

59. Ibid.
60. Cheney, p. 3.

61. The National Guard has been actlve in the war on
drugs since 1977, when Hawall guardsmen supported the
state’s campalgn to eradicate domestically cultivated
marijuana. Since then, the governors of 53 states and
territories have caliled upon their state Guards to support
law enforcement agency efforts to destroy marijuana crops.
Because they work for the governors of each state and are
dispersed throughout the country, National Guard units are
able to--and do--play an active role in interdiction
efforts. Gil High, MSG, "Army Drug War Role Expanding,"
Soldiers, January 1990, pp. 14-15. See also Dennis Steele,
“"D. C. Natlional Guard as ‘Force Multipiler’ In War on
Drugs," Army, February 1990, pp. 50-52.

62. Cheney, p. 5.

63. lbid, p.4.

64. "St Croix Residents Assall Plan to Wlthdraw
Troops," Ihe Washipngton Post, p. Al6.

65. Carl E. Vuono, GEN., “Today’s U.S. Army Tralned and

Ready In an Era of Change," Army, The 1989-90 Green Book,
October, 1989, p. 18.

66. Caspar Welnberger, "The Uses of Milltary Power," In
U.S. Acmy War Cgollege Selected Readings, Course 2: Wac,
National Policy and Strateqy, VYol I, pp. 90-96.

67. Jim Hoagland, "A National Concensus on Easy Little
Wars," The Washington Post, 18 January 1990, p. A23. See
also, David Broder, "When to Invade," The Patrigt-News, 14
January 1990, p. B9.

68. Col James A. Cathcart, USMC, AWC Class of 1989,
concluded that the Weinberger Doctrine was an excellent
analytical framework for responding to recommendatlons for
using the military in domestic affalrs. Cathcart, James A.
CcoL, usMc, * .
Welpnberger Doctrine and Domestic Use of the Milltacy, p. 37.

69. Weinberger, p. 94.
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70. For example, the U.S. Army 118ts suppcrt to U.S.
civilian authorities in activities such as interdiction of
illicit drug traffic and disaster relief as one o¢ 1ts
Strategic roles. "Army Strategic Roles," Army Focus, June
1989. See also, Cari E. Vuono, GEN., "Army Doesn‘t Have to
Compete with Marines," The New York Times, 1| January 1990,
p. 26; and C. A. H. Trost, ADM., "Why We Need a Navy," The

New York Times, 1 January 1990, p. 26.

71. Quoted in U.S. Department of the Army (DA)>, DA
Pamphlet 27-21: Military Administrative Law Handbook, p. 7!

(Hereafter cited as DA PAM 27-21.

72. For example, The Natlional Defense Authorizatlon Act
authorizes DOD personnel to lntercept and pursue drug
smuggliers, and to share criminal {nformation with and
provide equipment and facllilities to civil law enforcement
agencies. The military is not to get involved in arresting
sugpected dealers or smugglers. Indeed, SECDEF Cheney has
insisted that military forces not arrest or shoot down drug
traftflickers.

73. William Matthews, "Drug Rulling May Have Profound
Effect on the Milltary," Acmy Times, 15 January 1990, p.
18.

74. Ed Magnuson, “More and More, a Real War," Time, 22
January 1990, p. 23. See also, Patrick E. Tyler, "Coast

Guard Fires Upon Cuban Ship," The Washington Post, 1
February 1990, p. Al.

75. James D. Smith, MG., Director of Millitary Support,
Headquarters, Department of the Army, Memorandum for

Secretary of Defense and Secretary of the Army: Hurricane
Hugo DOD Support, 2 November 1989.

76. Kane, 17 January 1990.

77. U.S. Department of the Army, Headquarters, First
Battallon, Flfty-second Air Defense Artillery Regiment,
Executive Summary: OPERATION BIG SKY AFTER ACTION REPORT
(AAR), September, 1988, p. 1.

78. Kane, 17 January 1990.

79. “Saving Yellowstone," Soldlers, December, 1988, p.
14.

80. J. Paul Sclcchltano, *“The Return of Heart and
Minds, The Army Increases |ts Emphasis on Civil Affair,"

Army Times, 11 December 1989.
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